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Self-Employed and Self-Determined

Guardianship is not your ONLY choice!

Every day, parents across the United States ask themselves if guardianship is the only
option for their children with disabilities. Because, every day, people and professionals
tell them they have to get guardianship — to manage their children’s work, health care,

money and lives.

Every day, parents follow this advice and spend time and money on lawyers, doctors
and court costs because they think guardianship is their only choice, even though
guardianship can limit or remove rights and opportunities for self-employment and
independence.

What Is Guardianship?

Guardianship (called “conservatorship” in some states) is a legal process where a judge
takes away one person’s right to make some or all decisions — like whether to work,
where to live and what health care to get — and gives that power to someone else. So,
if you think your child can or may be able to make some or all of those decisions,
guardianship isn’t your only choice.

That doesn’t mean guardianship is always wrong. If people fruly can’t make decisions or
direct their lives, guardianship can be a good thing. However, if people can make
decisions by themselves or when they get help, putting them in guardianship can hurt
them.

What's the Problem with Guardianship?

When guardianship is right for the person, it can be helpful. If it's not, though, it can limit
their quality of life and opportunities. That's because guardianship takes away people’s
right to make choices and control their lives — their “self-determination.” Decades of
research shows that when people lose self-determination their lives can get worse: it
can have a “significant negative impact on their physical and mental health, longevity,
ability to function and reports of subjective well-being.”

Guardianship, especially when it's not needed, can also limit people’s opportunity to
work, especially in self-employment. For example, banks may not let people open a
business bank account or apply for a loan if they do not have the legal right to make
financial decisions. Similarly, vendors, suppliers or customers may not want to set up
service agreements with a business owner who does not have the legal right to sign
contracts.

So, guardianship isn’t and shouldn’t be the only choice if your child can make decisions
(or can learn to make decisions) by themselves or with help. There are other options
that can empower them to direct their own lives and be as independent as possible. In
this document, we’ll focus on an option called Supported Decision-Making.
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What Is Supported Decision-Making?

Supported Decision-Making, or SDM for short, is getting help when you need it, from
people you trust, so you can make your own decisions.

Isn’t that how we all make decisions? When you have to make a tough choice, or a
decision about something you’re not familiar with, or just want to “talk it out,” what do
you do?

You get help, don’'t you? We all do. You may ask a friend for advice, professionals for
information or ask a family member if they know someone who can help you. When you
do that, you're getting “a second opinion” or getting what you need to make “an
informed choice” or avoid “making a snap judgment.” It all adds up to the same thing: if
you need help to make a decision, get it!

When you do that, you’re using SDM by working with someone you trust to help you
think about and make decisions. Your supporters help you identify options, discuss the
pros and cons of each and help you identify solutions. That way, you can understand
your options and choose the one that’s best for you.

That's what SDM is all about. People you trust give you support, so you can decide.
That’s it.

That’s particularly important if your child is interested in becoming self-employed. By
using SDM, they can get the help they need to make decisions like the type of business
to begin, who to hire, how to budget or advertise and how to manage people and
money.

How Can Supported Decision-Making Help?
If your child can use (or learn to use) SDM, guardianship isn’t the only choice.

Research shows that “many, if not most” people with disabilities, even those with the
most significant disabilities, can use SDM to make at least some decisions'! including
how to manage their money," whether to engage in social and romantic relationships"
and taking part in medical and mental health care' and legal representation."i In
addition, using SDM can increase people with intellectual and developmental disabilities
(I/DD) self-confidence and skill at making decisions."" Aren’t these the exact decision-
making skills people need to start and run a business? So, if your child is interested in
becoming self-employed, SDM can help them reach that goal!

In addition, when people use SDM to make their own decisions, instead of having a
guardian make decisions for them, they can have more control over their lives and more
self-determination.™ That’s important because studies show that, when people with
disabilities have more self-determination, they can have better lives: they are more likely
to work, earn more money, live independently, be more involved in their community and
be safer.x Another study found that people with disabilities who used SDM were more
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independent, self-confident, were better at making decisions and made better
decisions.®

Of course, people with disabilities may need different types of support or more support,
though the principle is the same: they make decisions with support, just like you. And if
they can make decisions just like you, then, just like you, they don’t need guardians.

We’'re not the only ones recommending SDM. It’s also the official position of the
National Guardianship Association, a group made up of guardians, by guardians and for
guardians. They say, “Alternatives to guardianship, including supported decision
making, should always be identified and considered whenever possible prior to the
commencement of guardianship proceedings.”

How Does Supported Decision-Making Work with Self-
employment?

If your child or someone you support is interested in self-employment, SDM is a perfect
approach. The reality is that everyone who pursues self-employment, disability or not,
needs support making decisions. In fact, it can be helpful to think of self-employment as
a team sport! Let’s look at the core steps of self-employment and see how SDM can
support each step.

Step 1: Business Concept

The first step of self-employment is to identify a business concept that fits the potential
business owner with a disability. The business concept should match the person’s
strengths, interests and conditions of employment. Through SDM, you can help a
person identify those details, explore business ideas that match and decide whether
one idea is a good enough match to move forward with.

Step 2: Business Feasibility

The second step is to gather some facts and find out if the business concept could
make enough money. Through SDM, you can help a person decide what support they
need to gather the facts, such as contacting a Small Business Development Center
(SBDC) counselor. You can also help the person review the facts gathered during this
step and decide if the business is worth starting. To make this decision, not only should
the facts show the business could be profitable, they should also continue to show the
business is good match with the person’s strengths, interests and conditions of
employment.

Step 3: Business Planning

The third step is to create a plan to start the business. Through SDM, you can help a
person decide what support they need to create their plan. When creating the plan,
there are also lots of decisions that need to be made, such as how the business will
produce the products or services, who will support them with business operations and
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management and how they will fund the start-up expenses. It takes a team to think
through each of these decisions; SDM if a perfect fit!

Step 4: Business Launch

The fourth step is to implement the business plan and launch the business. Through
SDM, you can help the person sort through the decisions that come up when opening a
business. For example, if the person needs more support than expected producing their
products or delivering their services, you can help brainstorm ideas for getting the
needed support.

How to Create a Supported Decision-Making Plan

If you’re thinking about using SDM with your child or another loved one, the first and
most important thing to do is explore and identify when the person wants support, who
the person wants support from and how the person wants to be supported. While the
details will be different for each person, here are steps you can take and tools you can
use to help people explore and identify when, where, how and from whom they want
support.

Listen and Think

Supported Decision-Making should always be based on the person’s unique strengths,
needs and interests. Therefore, you should start by encouraging the person to think
about the types of decisions they would like support to make. The Missouri Stoplight
Tool can help people explore and identify life areas and decisions where they want
support, including in employment, what they do well and what they want help to do.

Identify Opportunities and Challenges

Next, explore the ways the person has been supported before and would like to be
supported going forward. If there is a type of support that works well, or has worked well
before, consider trying it in other life areas. The Supported Decision-Making
Brainstorming Guide*" can help people identify support methods that have or haven’t
worked before and ways they’d like to be supported going forward.

Find Supporters

Next, connect with people, professionals, agencies and organizations that can provide
the support the person wants. Don’t forget to consider support you may be able to
receive from agencies or programs like Vocational Rehabilitation and Centers for
Independent Living. There are also videos*" that can help you identify ways to use SDM
and organizations that can provide support.

Coordinate Support

Next, work with the person and their supporters to develop a plan for how they’ll use
SDM. The Setting the Wheels in Motion guide* includes tips and worksheets that can
help people identify areas where they want support, the types of support they want,
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people, professionals and agencies that can provide support and ways they can work
together.

Put It in Writing

Although it's not required, we recommend that you create written Supported Decision-
Making Agreements describing the life areas where the person wants support, the
support they want, who will provide support and how and when that support will be
provided.

Written Agreements are helpful because some states require them if the person uses
SDM. Even if they’re not required, SDM agreements can be helpful because they show
that the person uses SDM as an alternative to guardianship. The person can then show
the agreement to friends, family members and professionals like bankers, attorneys and
doctors to demonstrate how they make decisions and want to be treated.

You should create an Agreement with your child that works best for them. There are
model forms* you can review and adapt from the National Resource Center for
Supported Decision-Making. You can also work with advocates or attorneys to help you
write your own form.

We Can Help!

While some people may need guardians, unless you’re 100% sure that your child can’t
make any decisions, even with support, we think the National Guardianship
Association’s position makes sense: you should at least try SDM.

Wherever you are on your SDM, whether you’re just gathering information or you're
ready to write an Agreement, we can answer your questions or connect you with people
and organizations that may be able to help. Feel free to contact us at:
info@disabilitysmallbusiness.org. For other resources, visit our

Disability Small Business website.
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